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By the Commission:
INTRODUCTION

1. In this Notice we propose to revise Part 22 of our
rules governing the Public Mobile Services. These
revisions, which are set forth in the attached appendi-
ces, are proposed in order to make our rules easier to
understand, to eliminate outdated rules and unneces-
sary information collection requirements, to streamline
licensing procedures and to allow licensees greater
flexibility in providing service to the public.

BACKGROUND

2. We completed our last comprehensive review and
revision of Part 22 of the rules in 1983." More recently,
the Mobile Services Division (MSD), through its own
initiative, established an internal task force to study
revising Part 22 of the rules. This task force met
throughout 1989 and 1990 and suggested many specif-
ic rule changes. In response to the rule changes
proposed by the task force, other members of the MSD
staff also offered comments and suggestions. In
addition, severaltelecommunications organizationshave
submitted suggestions for revisions to Part 22.

DISCUSSION

3. Several factors make a revision and update of -

Part 22 of the rules desirable at this time. First, since
the most recent revision of Part 22 in 1983, the Com-
mission has engaged in numerous rule making pro-
ceedings that amended various sections of Part 22. A

rewrite and update of Part 22 at this time will ensure
that the rules adopted in these rule making proceedings
are consistent and applicable today.

4. Second, since our last rewrite, significant changes
have occurred in the Public Mobile Services that make
some of our rules obsolete and unnecessary. For
example, in the cellular service, almost all of the 306
Metropolitan Statistical Areas (MSAs) and Ne gland.,
County Metropolitan Areas for the Néw Engl States>
(NECMAs) and most of the 428 Rural Servieg Areas
(RSAs) have been licensed to provide service. Thls
fact, and other rapid developments in thencellulaf“
industry have rendered many of the Commissian’s ruleg,
governing the acceptance, processing and selection
applications for initial cellular authorizatiof® in the-i
MSAs, NECMAs and RSAs obsotefe. Ine dditiong
because the first cellular license granted will' €xpire oﬁ‘"
October 1, 1993,° and many other cellular authoriza-
tions will expire shortly thereafter, new rules governing
the acceptance and processing of applications from
parties competing against renewal applicants have been
adopted.* Part 22 should be revised and updated to
better incorporate these and other new rules.

5. Third, substantial changes in technology have
occurred, causing some of the technical specifications
in our rules to become outdated or unnecessary.
Changes in technology have also made it desirable to
provide carriers with greater flexibility to deal with new
and changing circumstances while, at the same time,
promoting the public interest.

6. Fourth, the Metric Conversion Act of 1975 desig-
nates the metric system as the preferred system of
weights and measures and encourages federal agencies
to use the metric system in procurement, grants and
other business activities. In converting Part 22 rules
involving heights and distances from English units to
metric, rounding of the converted guantities to conve-
nient whole numbers is desirable, but sometimes
causes slight changes that require public consideration
in a notice and comment rule making proceeding.

7. Attached Appendix A contains a section by
section description of the proposed substantive chang-
es to Part 22 of the rules. However, in the following
paragraphs, we present a brief discussion of the more
significant proposals.

8. Reorganize Part 22. Part 22 has been reorga-
nized so that the rules are grouped in a more logical
arrangement of subparts. Lengthy rule sections in the
current rules that cover a number of different and



somsetimes unrelated topics have been broken up into
separate sections, making It less difficult to find specific
rules. Under the proposed organlzation rules common
to all Public Mobile Services™ are consolidated under

the first three subparts, while rules that appiy only to. .-.

specific services are grouped under subparts covering
those specific services. We propose to retitie the
individual radio services to more clearly indicate the
types of service provided.® Currently, rules in the
subpart governing paging and radiotelephone services
are separated according to frequency ranges, without
regard to the purposes for which the channels may be
used. By contrast, in the proposed subpart, rules are

organized according to types of -operation, such as”

one-way paging operation, two-way mobile operation,
and point-to-point operation. In addition, we propose
to consolidate the rules governing air-ground radiotele-
phone services under a single subpart. Currently, the
rules governing air-ground service to persons aboard
general aviation aircraft are contained in the subpart
governing paging and radiotelephone services, while
the rules governing air-ground service to passengers on
commercial airliners are in a separate subpart.

1

9. Applications to be granted on a “first come,
first served" basis. We are proposing that all mutually
exclusive applications in the Public Mabile Services be
processed using a "first come, first served" procedure.
We recently adopted rules establishing the use of this
procedure for unserved area cellular appllcations
Under the proposal, only mutually exclusive applications
received on the same day would be entitled to be
included in a random selection process. Major filings
would still be fisted in periodic public notices, and a 30
day period for filing petitions to deny would remain.’
Howaever, the 60 day period we currently allow for the
fiing of competitive applications would be eliminated.
The proposed “first come, first served" procedure would
eliminate the need for most of the random selection
processes we now conduct, expedite the processing of
applications and prevent applicants from filing applica-
tlons simply to impede a competitor's applications.

10. Although our strong preference is to adopt the
“first come, first served" procedure, we note that this
procedure could, in some instances, limit the opportuni-
ty for carriers to file applications to expand an existing
system on a specific channel. Therefore, we request
comment on whether there are other alternatives to our
proposal.that would permit competing applications for
certain circumstances, such as system expansion, while
also enabling us to process applications promptly. The
disadvantage of providing increased opportunity for
filing mutually exclusive applications is that processing
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-We request that interasted perti

of these applications involves the expenditure of much
more staff effort and resources. This could harm the
interests of all licensees in that service, not just the
parties that wish to compete for a particular channel.

rovide a cost-benefit
analysis as to whether the “first-come, first-served"
procedure or some alternative procedure would better
serve the public interest.

11. Conditional Grants. We are proposing to rely
on the technical exhibits provided by applicants without
verifying their accuracy prior to grant.  in-this regard,
carriers filing applications for Public Mobile Service

‘radio station authorizations with the Commission-must

already certify that the statements made in the applica-
tion, including all technical exhibits, are complete and
correct. We propose to strengthen this certification to
state that the applicant has carefully reviewed the
engineering of its proposal and certifies that it complies
with the Commission’s technical rules for operation on
an interference-free basis. We believe that implementa-
tion of this proposal could reduce the time required to
process applications by as much as 50 percent. With
the new certification in_place, all authorizations in the
Paging and Radiotelephone and the Rural Radiotele-
phone Services would be granted on the condition of
non-interference for the entire term of the license.
Once operations commence, if interference occurs
because of an error or omission in the technical exhibits
to the application, the Commission would retain the
right to order the licensee, without affording an opportu-
nity for a hearing, to suspend operation of the facilities
at the locations causing the interference, until the
interference is resolved. We request comment on this
proposal. We also request comment as to whether the
condition should remain in effect for a more limited
term.

12. We are presently undertaking efforts to eliminate
from our computer data base duplicate and erroneous
records and records of expired facilities. Our intent is
to make this data base as accurate as possible. These
efforts should enable applicants to continue to provide
reliable technical exhibits, preventing occurrences of
interference due to faulty data. In addition, licensees
would still be able to inspect applications on file with
the Commission to determine whether the technical
exhibits are faulty. In any event, we have found that, in
the few instances where interference has occurred, the
licensees or their representatives have usually been
able to resolve the problems through meetings and
negotiations.
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13. Adopt spectrum finder’s procedures. In an
effort to recapture unused spectrum and to facilitate
expeditious reassignment of channels to persons who
will use them productively, we are proposing to adopt
a concept called a "finders preference.”® Under our
proposal, an applicant would be able to file a "finders"
application for a Public Mobile Service channel that is
assigned, but is not currently being used. While such
an application would now be dismissed as defective,
under the proposed rules it would be kept on file
pending the outcome of a staff investigation into the
underlying licensee’s alleged noncompliance with our
construction and operation rules. If our investigation
revealed that the licensee was not complying with these
rules, the licensee could be subject to a forfeiture, the
authorization could be canceled and we could recover
and reassign the affected channels. The applicant's
“finders" application would then be considered the first
filed for the recovered channel.

14. Grant a limited amnesty period. We are
announcing a limited amnesty period during which
licensees who turn in authorizations for unused chan-
nels will not be subject to forfeitures for discontinuing
service without notifying the Commission in accordance
with Section 22.303 of our rules or for notifying the
Commission of commencement of service when, in fact,
such service has not commenced. The limited amnesty
period will begin on the date this Notice of Proposed
Rule Making is published in the Federal Register until
the date that new rules adopted in this proceeding
become effective. After the amnesty period, licensees
violating our construction and operation rules would
again be subject to forfeiture or any other appropriate
enforcement action. '

15. Replace the Carey method. We propose to
discontinue our reliance on the methods outlined in the
Carey Report for evaluating proposed stations in the
Public Land Mobile and Rural Radio services."" In
place of these methods, we propose to use six relative-
ly simple formulas to define the service areas and
interference potential of all VHF and 450 MHz UHF
stations in these services.'” Use of the proposed
formulas will eliminate the ambiguities inherent in the
Carey method and facilitate development of simpler and
more efficient personal computer and programmable
hand calculator software to perform interference stud-
ies. Assignments made using the proposed formulas
would be compatible with existing assignments because
the formulas produce results that are very close to the
Carey method. Also, we propose to convert all of the
graphs and many of the tables in the rules to formulas,
where it appears to be mathematically feasible. As with
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the Carey curves, graphs are subject to differing but
equally valid readings because of the limits of human
visual acuity. Tables are not ambiguous, but they must
either be lengthy or employ interpolation methods that

. complicate adaptation to computer programs. Formu-

las have the advantages of always yielding the same
result for a given set of parameters, and being compact
and easy to program. In those instances where it does
not appear to be beneficial or mathematically feasible
to convert graphs to formulas, we propose to convert
them to tables instead. These proposals are not
intended to affect existing systems established using
the Carey method.

16. Eliminate traffic loading studies. Our rules
currently require applicants to file traffic loading studies
if they request one or more additional channels for an
existing two-way station.” These studies were initially
adopted for two-way channels to ensure efficient use of
the paired channels.'® In order to obtain additional
two-way channels, our rules require a licensee to
conduct channel occupancy measurements to demon-
strate that existing and projected traffic on its system
necessitates the assignment of additional channels.
However, in view of the proliferation of competitive
telecommunication services including cellular radiotele-
phone, and our decisions in other proceedings affecting
public mobile service'® channel usage, we believe that
the traffic loading studies we have required are no
longer a reliable indicator of efficient spectrum utiliza-
tion. Additionally, these studies are burdensome for
licensees to conduct and for our staff to evaluate. We
are therefore proposing to eliminate traffic loading study
requirements. To prevent warehousing of spectrum, we
are proposing to use, instead of the traffic loading
studies, the procedures that we have been using for
several years to govern additional channel requests for
one-way paging operations. Under the proposed rules,
applicants may apply for no more than two channels at
a time and must be providing service on those channels
before applying for additional channels.”® We believe
that this method would allow licensees that need
additional channels the opportunity to obtain them,
while continuing to provide an adequate safeguard
against warehousing.

17. Eliminate notification requirements for minor
changes and additiona! transmitters within contours
of authorized stations. Our rules currently allow
licenses to make minor changes to facilities and to
construct and operate additional transmitters without
prior Commission approval, provided that they notify
the Commission by filing an FCC Form 489." Howev-
er, these notifications are routine and seldom involve
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concerns that a licensee is expanding into new territory
or exceeding its current contowrs. We propose to
modify our rules to allow licensees to make such
changes to their facilities without seeking prior Commis-
- “slon approval or notifying. the Commission of such
changes. Licensees would be required to maintain
accurate up-to-date records of faclities added or
modified that could be provided to the Commission
upon request. We amphasize, however, that all licens-
ee construction will continue to be subject to FAA and
FCC antenna structure clearance requirements and

Tules governing tonstruction that may have a significant

environmental effect.”® This proposal is intended to
conserve both Commission and industry resources. We
request comment on the advantages and disadvantages
of this proposal.

18. Revise application and notification forms.
Upon implementation of rule changes proposed herein,
we would require the use of redesigned FCC Forms
401, 489, and 490.”° Currently, we generally require
FCC Form 401 for major filings and FCC Form 489 for
minor ﬂllngs.2° Under the proposed rules, we would
require Form 401 for major and minor applications and
amendments (filings that result in a Commission action
to grant, dismiss or deny) and Form 489 for notifica-
tions (filings that do not require 8 Commission action).
To prepare for future electronic filing and filings on
magnetic media, and to facilitate automated entry of
station technical data into a relational computer data
base, we have restructured FCC Form 401 into a
maodular format. - To accommodate the modular format,
some of the data items on the current forms must be
relocated. Other changes include eliminating unneces-
sary or duplicative items.

19. Tesmination of Authorizations. There appears
to be some confusion among licensees as to when a
Public Mablle Services authorization terminates for
fallure to commence service in the time period required
by the rules. The proposed rules would provide that
authorizations automatically expire without further
action by the Commission. Furthermore, the 30-day
reinstatement period would be eliminated. Requests for
extensions of the construction period flled prior to
expiration would be granted only for causes outside of
the licensee’s control. These provisions would strength-
-en existing Commission policies designed to promote
prompt setvice to the public and to deter spectrum
warghousing.

20. This tough policy, however, has been criticized
by some licensees as unnecessarily harsh and inflexi-
.ble. Some argue that the policy fails to take into
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account business necessities, e.g., when a paging
licenses must bulld out a wide-area system and cannot,
for practical reasons, commence operations at all sites
befare the expiration of the construction period. We

- request comment, therefore; on alternative standards

that could be nondiscriminatorly administered, yet
prevent abuses, such as warehousing.

21. We welcome comment on any and all of the
proposed revisions to Part 22. We also invite sugges-
tions for any other proposals or refinements to the
proposals that we have made In this proceeding.-

ADMINISTRATIVE MA‘ITERS ﬂ

Ex P Rules -- Non-Restri Pr in

22. This is a non-restricted notice and comment rule
making proceeding. Ex parte presentations are permit-
ted except during the Sunshine Agenda period, provid-
ed they are disclosed as provided in Commission rules.
See generally 47 CFR 1.1202, 1.1203 and 1.1206(a).

Comment Information

23. Pursuant to applicable procedures set forth in
Section 1.415 and 1.419 of the Commission’s Rules, 47
CFR 1.415 and 1.419, interested parties may file com-
ments on or before August 21, 1992 and reply com-
ments on or before September 21, 1992. All relevant
and timely comments will be considered by the Com-
mission before final action. is taken in this proceeding.
To file formally in this proceeding, participants must file
an original and four copies of all comments, reply com-
ments and supporting comments. If participants want
each Commissioner to receive a personal copy of their
comments, an original plus nine copies must be filed.
Comments and reply comments should be sent to
Office of the Secretary, Federal Communications
Commission, Washington, DC 20554. Comments and
reply comments will be avallable for public inspection
during regular businesshours in the Dockets Reference
Room (Room 239) of the.Federal Communications
Commission, 1919 M Street, N.W., Washington, DC
20554.

Initial R tory Flexi is

24. Reason for action and objective. The Com-
mission is proposing to revise Title 47, Part 22 of the
Code of Federal Regulations to eliminate unnecessary
information collection requirements and, wherever
possible, provide greater fiexibility to carriers while at
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the same time promoting the public interest. The
objective of this proposal is to provide effective and
adaptive regulation for communications.

25. Legal Basis. Authority for this notice is con-
tained in Sections 4(j) and 303(r) of the Communica-
tions Act of 1934, 47 U.S.C. 154(i) and 303(r).

26. Reporting, Recordkeeping and Other Compli-
ance Requirements. The proposed rules would retain
most of the existing reporting, recordkeeping and other
compliance requirements, without significant change.
In some instances, a current filing requirement would be
replaced by a less burdensome filing or recordkeeping
requirement. A few new requirements are proposed.
For example, one of the proposed new rules would
require that applicants file agreements and an affidavit
when payment is made in exchange for refraining from
filing a petition to deny. For another example, the
proposal concerning finder’s application would require
applicants to file additional information not currently
required in order to obtain a benefit not currently
available. Overall, this comprehensive rewrite would
result in a net reduction in reporting, recordkeeping and
other compliance requirements.

27. Federal rules that overlap, duplicate or
conflict with these rules. None.

28. Description, potential impact and number of
small entities affected. There are approximately 8,600
licensees subject to the rules in Part 22. A substantial
portion of these are small entities. There are also a
number of small entities whose business is consulting
or providing other services in connection with Part 22.
The proposed rewrite would not significantly impact
these small entities.

29. Significant alternatives minimizing impact on
small entities and consistent with stated objectives.
The proposals contained in this Notice are meant to
simplify and ease the regulatory burden on all Public
Mobile Services applicants and licensees consistent
with the Commission’'s established public interest
objectives.

30. Service. The Chief Counsel for Advocacy of the
Small Business Administration will be served with a
copy of this Notice of Proposed Rule Making in accor-
dance with Section 603(a) of the Regulatory Flexibility
Act, 5 U.S.C. 603(a).
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ORDERING CLAUSE

31. Accordingly, IT IS ORDERED That, pursuant to
Section 4(i) and 303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(j) and 303(r), this
Notice of Proposed Rule Making IS ISSUED. IT IS
FURTHER ORDERED That the Secretary shall cause a
copy of this Notice to be sent to the Chief Counsel for
advocacy of the Small Business Administration.

FEDERAL COMMUNICATIONS COMMISSION

Donna R. Searcy A/7/
W7

Secretary
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FOOTNOTES

9 Notice of Pro| Rule Making in CC Docket No. 80-57, 47 FR 43842 (October 4, 1962) and the subssquent Report and Order, 95
FCC 2d 769 (1983).

28uggostlons were submitted by Telocator; the Cellular Telecommunioations industry. Associatien~{CTIAL Jadsrnational Mobile Machine
Corporation {IMM), Bell Atlantic Mobile Systems (Bell Atlantic) and the Federal Communications Bar Association (FCBA) Land Mobile Practice

Committee. :

3Cellular radio licenses are granted for a ten year term. The first licenss, issued to a wireline operator in the Chicago, llinois MSA, will
expire on October 1, 1993. Between 1993 and 1996, approximately 259 licenses will expire.

4§9_g Amendmaent of Part 22 of the Commission's Rules Relating to License Renewals in the Domestic Public Cellular Radio
Telecommunications Service, 7 FCC Red 719 (1992), pet. recon. pending. .

Sas currently defined, these services are the Public Land Mobile Service;the Rural Radio-Service, the 800 MHz Alr-ground Radigtsiephone
Service, the Offshorp Radio Telecommunications Service and the Domestic Public Cellular Radio Telecommunications Service.

5The Public Land Mobile Service would become the "Paging and Radiotelephone Service.” The new name better reflects the principal types
of service provided. The Domestic Public Cellular Radio Telecommunications Service would be shortened to the "Cellular Radiotelephone
Service." The 800 MHz Air-ground Radiotelephone Service, after consolidation with the 450 MHz air-ground service, would be retitled the
"Air-ground Radiotelephone Service.” The names of the other services, Rural Radio and Offshore Radio Telecommunications, would also be

slightly changed in order use terminology consistently.
76 FCC Red 6185 (1991).

83ection 309(b) of the Communications Act of 1934, as amended, (47 U.S.C. 309(b) requires public notice and a thirty day period before
the Commission may grant certain applications.

%This concept was initially presented to the Commission in 1988 and 1989 by the Special Industrial Radio Service Association, inc. {(SIRSA)
and the National Association of Business and Educational Radio, Inc. (NABER). See Notice, 5 FCC Red 6401 (1990). In addition, the
Commission recently implemented a “finder’s preference” program in Amendment of Parts 1 and 90 of the Commission's Rules Concerning
the Construction, Licensing, and Operation of Private Land Mobile Stations, 8 FCC Red 7297 (1991).

Csee generally Standards for Assessing Forfeitures, 6 FCC Rcd 4695 (1991), recon. denied, Mimeo No. 92-212, adopted May 14, 1992,

11The Carey Report Is FCC Report No. R-6406, "Technical Factors Affecting the Assignment of Facilities in the Domestic Public Land Mobile
Service* by Roger B. Carey. The Carey report outlines procedures comprising manual calculations and the visual reading of detailed curves
on graph psper. However, in day-to-day application processing, the Commission staff actually uses a lengthy, complex Fortran computer
program on its mainframe computer to perform routine interference studies.

2500 proposed sections 22.537 and 22.567.
3See 47 CFR 22.16 and 22.516(a)(2).
14See Procedures for Domestic Public Land Mobile Radio Service, 53 RR 2d 191, 193 (1983).

o 15_&, for example, Flexible Allocations of Frequencies in the Domestic Public Land Mobile Service for Paging and Other Services, 4 FCC
Red 1576 (1989), in which the Commission decided to allow market forces to determine which common carrier services are offered on.two-way

public mobile channels.
15_82 proposed section 22.569.
1780;6 current Sections 22.9 and 22.117(b). Commission approval is required for facilities involving international coordination.
8See 47 CFR 1.1301 ot seq.
- TQExamples of the redesigned forms are attached to the Commission release of- thitNoﬂﬁof Proposed. Bule Making.

21he second portion of FCC Form 401 (Schedule B) is required to be used as an attachment to some types of FCC Form 489 filings.
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APPENDIX A
PROPOSED RULES DISCUSSION

This appendix discusses the major rule revisions.
Rules that are changed only in format or style, rules
that are only reworded or retitled, rules with only minor
or non-substantive changes, and rules we propose to
delete because they are unnecessary are not discussed
in this appendix. Appendix B sets forth proposed Part
22 essentially in its entirety. A table for cross-referenc-
ing the current rules and the proposed rules appears in
Appendix C.

§ 22.99 Definitions.

The definitions for Part 22 are updated. Some
definitions are removed and others added. More
appropriate tities for the various public mobile services
are proposed. For example, the "Domestic Public
Cellular Radio Telecommunications Service" is retitled
the "Cellular Radiotelephone Service", and the "Public
Land Mobile Service" (PLMS) is retitled the "Paging and
Radiotelephone Service". The terms "frequency” and
“channel” are defined in more technically correct terms.
These two terms have often been used interchangeably
over the years to refer to assignments of the electro-
magnetic spectrum. However, they are not the same,
and as advances in technology have made it feasible to
transmit more than one emission in the bandwidth
normally assigned for one emission, we believe it is
timely to refer to the bandwidth we normally assign for
one emission as a "channel”.

§ 22.101 Station files.

This proposed rule would codify the long-standing
policy that station files at the Commission constitute the
official record for each station. This proposed rule is
intended to inform applicants and licensees that the
Commission’s unofficial records or data bases are not
official records and that reliance on these secondary
sources does not establish or deprive parties of their
rights. See Northeastern Pennsylvania, Inc., 5 FCC Red
7414 (Com. Car. Bur., released December 11, 1990).

§ 22.105 Written applications, standard forms, micro-
fiche, magnetic disks.

We propose to revise our microfiche rules to require
that all applications on standard forms (including all
exhibits and attachments), regardless of their length,
and any filings pertaining to a current or pending
application or an existing authorization must be filed in
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microfiche form. Except in the case of emergency
filings, all filings longer than three pages must be
submitted in microfiche form. We propose these
revisions to our microfiche rules for several reasons.
First, we note that we propose to redesign FCC Form
401 to less than five pages. Despite the proposed
changes to the FCC forms, which would make some
filings shorter than they currently are, we must continue
to require that applicants file their applications in
microfiche form because of our file storage space
constraints. Secondly, we propose these changes
because of constraints on the Commission’s microfich-
ing resources. We propose also to modify our rules to
require that all microfiche appear on a black- back-
ground. Furthermore, we propose a rule that permits
applicants to submit the technical and administrative
data contained in their applications on standard 3%
inch magnetic disks, formatted in MS-DOS 2.0 or
higher. We seek comment on the proposed format, the
type of file to be used, and the data field delimiter.
Finally, we intend that technical information submitted
by licensees on magnetic disks be sufficient to enable
the Commission to automatically generate notifications
to the International Frequency Registration Board
(IFRB). We emphasize, however, that any rules which
the Commission adopts with respect to filings on
magnetic disks would not become effective until the
Commission can implement fully this process.

§ 22,120 Application processing; initial procedures.

This proposed section clarifies and updates § 22.27,
and specifies the initial procedures the Mobile Services
Division (MSD) follows when processing applications for
authority to operate a PMS station.

§ 22.121 Repetitious, inconsistent or conflicting appli-
cations.

We are proposing to revise current rule § 22.21 to
provide that where an authorization is automatically
terminated for failure to commence service, the Com-
mission will not consider a later filed application-by the
same party for authorization to operate a station on the
same channel (or in the case of 931 MHz paging
station, in the same frequency range) in the same
geographical area until one year after the date the
authorization is terminated. This proposal will encour-
age licensees to construct facilities for which they have
received an authorization and will thus discourage
warehousing.
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§ 22.123 Classffication of filings as major or minor.

We prbpose to clarify current § 22.23 concerning the
classification of filings as major or minor. This classifi-
.cation is pursuant to Section 309 of the Communica-

tions Act of 1934, as amended, 47 U.S.C. 309.- The -

Commission cannot grant major filings until 30 days
after public notice of such filings is given. Currently,
the rules provide only guidelines for classifying amend-
ments. The proposed rule goes beyond this by setting
forth the rationale for classification of all filings. With

respect to filings in the Public Land Mobile and Rural
Radlo Services, we seek comment on whether there are

" circumstances under which a change in the location of
a fixed transmitter or other changes to an existing fixed
transmitter could properly be considered minor rather
than major.

§ 22.124 Notification processing.

This proposed rule section outlines MSD’s proce-
dures for processing notifications. The number of
notifications MSD receives has grown steadily and
accounts for a significant portion of the processing
work load.

§ 22.125 Applications for special temporary authoriza-
tions.

This proposed rule section consolidates and clarifies
all rules governing the filing and processing of requests
for special temporary authorizations.

§ 22.128 Dismissal of applications.

This proposed rule section consolidates the provi-
sions of current §§ 22.20 and 22.28 pertaining to
dismissal of applications.

§ 22.128 Agreements to dismiss applications, amend-
ments or petitions to deny.

We propose to add a new rule concerning agree-
ments to amend or dismiss applications or pleadings.
The proposed rules are designed to prevent speculation
and are similar to those adopted recently in the broad-

cast renewal process iegfmms&rmmﬂeb.s_m
Rule W8 .

Red 4780(1989) Tecon. 5 FCC Red 3911 (1990). We

believe that the -policy of permitting payments for -

settlements of mutually exclusive applications proposals
may encourage the filing of non-bona fide applications.
These non-bona fide applications, in turn, may per-
suade legitimate applicants to pay them off to avoid

protracted litigation, thus resulting in needless expenses
to legitimate applicants. This, in turn, wastes Commis-
sion resources and delays initiation of service to the
public. This proposed rule would require that a party
that has filed an application for authorization to operate

~a PMS$ facliity that'is- mutualfy“axclusive with one or

more other applications and that enters into a written
agreement to withdraw its application. must obtain the
approval of the Commission. This rule would also limit
the consideration that an applicant can receive for
agreeing to withdraw an application to the legitimate

-and prudent expenses -of the withdrawing -applicant.

.See Amendment of Section Regarding FCC Rcd 85
- (1990),.recon.,. 6 FCC Rcd 2901 (1991). . See Amend-

ment of Part 22 of th mmission's R Relating to
License R Is lular Radio Telecommunications

Service, 7 FCC Recd 719 (1992).

We are alsa proposing to amend the present rule to
address dismissal of petitions to deny. Our experience
has shown that parties may file petitions to deny just to
extract money from an applicant or to delay the appli-
cant and thus force a settlement. . Nondegitimate
petitions also burden applicants, waste Commission
resources and do not serve the public interest. Accord-
ingly, we propose to limit settiement payments that can
be made in exchange for withdrawing petitions to deny
filed in initial licensing, modification and assignment
proceadings. We propose that when a petition to deny
is withdrawn in exchange for money, the payment to
the petitioner be limited to the legitimate and prudent
expenses in prosecuting the petition.

See Amendment
of Section and Processes, 5 FCC Red 3902 (1990).
See e.q., Formulation of Policies and Rules Relating to
Broadcast Renewal Participants of the Renewal Pro-

cess, 4 FCC Red 4780 (1989), recon., 5 FCC Red 3911
(1990). We also note that in Rules for Unserved Areas
F N f P Ryl 6 FCC Red
6158 (1991), we have proposed that rules similar to
proposed §§ 22.129 and 22.130 be adopted with
respect to all cellular applications.

§ 22.133 Random selection process. .. . .

This revision of present § 22.33 eliminates provisions
that delineate the lottery procedures for cellular applica-
tions in the top-120 markets, and MSA/RSA markets
beyond the top-120. Because Initial lotteries in these
markets have already occurred and cellular service has
been provided in mostof.these-markets, these rules are
no longer necessary. This proposed rule would not
alter the current random selection. procedures govern-
ing mutually exclusive applications for initial authoriza-
tions, as needed, in the cellular service.
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In addition, we propose to eliminate paragraph (c) of
current § 22.33, which allows mutually exclusive appli-
cants in the Public Land Mobile Service to request a
comparative hearing in lieu of a random selection
process under certain circumstances. In Lotteries
(reconsideration), 49 FR 49466 (1984), 57 RR 2d 427
(1984), (Lotteries Reconsideration), the Commission

provided that Public Land Mobile Service (PLMS)
licensees applying to expand an existing system on the
same channel, whose applications are mutually exclu-
sive with other applications, could request that a

comparative hearing be used, in lieu of a random -

selection process, to decide which application would be
granted. The purpose for this provision was to allow
the expansion applicant an opportunity to try to demon-
strate that expansion of its existing system, which
would have to be accomplished on the channel already
authorized, might better serve the public than the
authorization of a new station, which could be done on
any available channel. To date, however, no applicant
has been able to satisfactorily demonstrate this, and
thus, no such hearings have been held. Our proposal
to process applications on a "first come - first served"
basis, if adopted, would make the deliberate filing of
mutually exclusive applications unlikely, and conse-
guently make this provision unnecessary. For these
reasons, it is proposed that the current rule which
aliows mutually exclusive applicants to request a
comparative hearing under certain circumstances be
eliminated. We are also proposing to eliminate current
§ 22.35, which allows mutually exclusive applicants to
request expedited hearing procedures. To our knowl-
edge, these hearing procedures have not been utilized
recently. We seek comment on the proposed elimina-
tion of these rules. In particular, we request information
as to whether any circumstances exist which would
warrant that these procedures be maintained.

§ 22.135 Settlement conference.
We propose to adopt a rule directing parties or their

attorneys to participate in settlement conferences
regarding application proceedings. In particular, the

proposed rule emphasizes that where the Commission-

determines that a settiement conference should be
convened: 1) the parties or their attorneys are obligat-
ed to participate, in person or by telephone conference
call; and 2) failure to participate in such a conference
will be deemed a failure to prosecute, rendering that
party’s application or petition defective and subject to
dismissal. We propose this rule to expedite the resolu-
tion of petitioned proceedings.

§ 22142 Commencement of service: notification
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tequirement.

This proposed rule, currently in § 22.43, has been
revised to require that stations must be constructed and
be providing service to the public by the end of the
construction period. ‘If a licensee fails to provide
service to the public by the date of required com-
mencement of service, the authorization is automatically
terminated without any further notice from the Commis-
sion. We ask for comment on whether automatic
expiration of a construction authorization is consistent
with Section 319(b) of the Act. See Edmond A. Baker
v. FCC, 834 F.2d 181, 185 (D.C. Cir. 1987); MG-TV

: Broadcasting Co. v. FCC, 408 F.2d 1257 (D.C Cir.

1968); Mass Communicators, Inc. v. FCC, 266 F.2d 681
(D.C. Cir.), cert. denied, 361 U.S. 828 (1959). This
proposed rule policy is intended to encourage licensees
to construct and provide service to the public as
expeditiously as possible. The proposed rule has also
been revised to clarify the types of circumstances that
warrant extensions of time to complete construction.

§ 22.143 Construction prior to grant of application.

This proposed rule consolidates all current rules and
policies regarding the construction of facilities prior to
grant of an authorization to operate same (informally
called "pre-construction rules").

§ 22.144 Termination of authorization.

This proposed rule, presently § 22.44, lists the five
ways, other than revocation, that a Public Mobile
Services authorization can be terminated.

§ 22.145 Renewal application procedures.

This proposed rule states that applications for
renewals of authorization must be filed by the licensee
prior to, but no more than 30 days before the expiration
date of the license. The current rule requires appli-
cants to file their renewal no sooner than 60 days and
no later than 30 days prior to the expiration date.of the

-authorization. The proposed rule would eliminate the

"gap", a period of time after the 30 day filing period
during which it is too late to file for renewal, but the
authorization has not expired. In addition, we propose
to eliminate the current provision that allows licensees
who failed to timely file their renewal applications due

-to confusion about ‘the -aforementioned gap to file

reinstatement applications after the authorization
expires. Because the gap would be eliminated, rein-
statements should no longer be needed.
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§ 22.147 Authorization conditions.

We propose to adopt a rule providing that authoriza-
tions in the Paging and Radiotelephone Service and the

Rural Radiotelephone Service are subject to the condi- -
tion that if interference occurs upon commencement of -

operation because of an omission or error in the
required technical exhibits of the application, the
Comimigsion may order the licensee, without a hearing,
to suspend operations at the location causing the
interference until the interference is resolved. This
proposal strikes a balance between the our intent to
ensure interference-free operation and our expectation
that applicants be accountable for the accuracy of their
technical exhibits, which should demonstrate compli-
ance with our rules. Cf. P & R Temmer v. FCC, 743
F.2d 918 (D.C. Cir. 1984).

§ 22.150 Standard pre-filing technical coordination
procedure.

This proposed rule section would consolidate two
repetitive sections (current §§ 22.100(d)(1)-(d)(11) and
22.501(m)(4)). This procedure currently applies (and as
proposed would apply) only to two types of authoriza-
tions:  Microwave fixed stations (see proposed
§ 22.601) and Hawaii inter-island fixed service on 488-
494 MHz (see proposed § 22.603).

§ 22,157 Distance computation.

We propose to add a new rule that sets forth the
procedure to be used for calculating the distance
between two locations. The method set forth is accu-
rate for distances up to 475 kilometers (295 miles).
Currently, Part 22 Instructs PMS licensees to use the
distance computation method given the broadcast TV
rules (Part 73). However, the TV rules, in turn, refer to
the commercial broadcast FM rulgs. The Commission
has revised the FM broadcast method twice in the last
ten years for reasons significant principally to FM

" broadcast stations. We believe that the distance

computation rule for Part 22 licensees -should  not
change as a result of Mass Media concerns, and
furthermore, PMS licensees should not need to obtain
a copy of Part 73 in order to locate a rule that applies
to them. For these reasons, we propose this new rule
section.

§ 22.159_ Computation of average terrain elevation.

We propose to revise current § 22.115(c) to specify
that average terrain elevation determinations be per-

_formed by computer, except in cases of dispute. Under

the current rule, average terrain determinations are to
be performed manually, using profile graphs derived
from topographical maps, except that such determina-
tions may also be performed by computer. Since the
most. efficient method of computing average terrain

elevation is by ;computer;;most-applicants take advan-

tage of the current "exception”, and practically none use
the manual method required by the rule. The proposed

- rule revision reflects this reality. Nevertheless, we seek

comment on whether applicants should be required to
continue to perform such determinations manually.

- § 22,163 :Minor modifications to.existing stations.

Our rules currently allow licensees to make minor
modifications (informally called “permissive changes") to
existing facllities under certain circumstances, provided
that the Commission is notified of the modifications
(FCC Form 489). We are proposing to eliminate the
requirement that licensees notify the Commission of
such modifications. Of course, there would be no
record of the modifications in the station files or com-
puter data bases; consequently, these transmitters
might not be protected from interference. The purpose
of this proposal is to reduce the number of notifications
filed and thus conserve Commission and industry
resources. We seek comments on the costs and
benefits of implementing this proposal.

§ 22.165 Additional transmitters for existing systems.

Our rules currently allow licensees to construct and
operate additional transmitters if, in the case of cellular
systems, the service area boundaries of the additional
transmitters are located within the licensee’s market
during the five year fill-in period or within the CGSA or,
in the case of paging systems, if the service and
interfering contours are located within existing such
contours, provided that the Commission is notified of
the additional transmitters (FCC Form 489). We are
proposing to eliminate the requirement that licensees
notify the Commission of such additional transmitters.

- Of -course, there would be no record of the. additional

transmitters in the station files or computer data bases;
consequently, these transmitters would not be protect-
ed from interference. The purpose of this proposal is to

. reduce the number of notifications filed and thus

conserve Commission and industry resources. We seek
comments on the costs and benefits of implementing

this proposal.
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§ 22.167 Applications for assigned but unused chan-
nels.

This proposed section sets forth procedures for
implementing a "finder’s preference" concept whereby

applicants may apply for assigned but unused Public -

Mobile Service channels prior to the deletion of their
assignment from Commission station files. PMS
licensees are required to comply with certain Commis-
sion requirements to maintain the validity of their
authorizations. If a licensee fails to comply with rules
requiring the provision of service to the public, the
authorization terminates and the channels involved can
then be reassigned to another applicant. -To expedite
reassignment of channels that are not being utilized, we
propose to allow an applicant to file a "finders" applica-
tion that does not meet the technical protection require-
ments with respect to a currently assigned but allegedly
unused channel, provided that they supply information
revealing that the specifically identified facility has failed
to commence service or has discontinued service, in
violation of proposed § 22.144(b) and (c) of our rules.
We propose that a finder’s application inciude (1) the
name and address of the licensee; (2) the licensee’s call
sign and the location of the licensed facility; and (3) a
statement providing details concerning the alleged
nonuse of the facility. The Commission would then
place such “finders" applications on Public Notice,
identifying them as such and listing them as tentatively
acceptable for filing. Under the proposed rule, the staff
may also conduct an investigation to verify that the
authorization for the identified facility has, in fact,
terminated.

§ 22.305 Operator and maintenance requirements.

This proposed rule, presently § 22.205, has been
revised to no longer require that licensees' maintenance
agreements with third parties be in writing. This re-
quirement is unnecessary because licensees, on their
own accord, should ensure that such contracts are
legally binding. Also, such contracts do not under any
circumstances relieve the licensee of its responsibility
for lawful station operation.

§ 22.313 Station identification.

This proposed rule is a revision of current § 22.213.
We propose a new paragraph that allows paging and
radiotelephone stations to be identified by the call sign
of another station of the same licensee in the same
system. Currently we receive requests to "consolidate
call signs” of systems that were originally authorized in
separate parts and bear different call signs. Licensees
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wish to use the same control center identifier for the
entire system to conserve air time. Sometimes it is
extremely time consuming or impossible for the MSD
staff to merge large stations under one call sign.

- Consequently, we have from time to time waived the
- station identification-requirement-to allow licensees to

use a different call sign than the one assigned, in order
to satisfy the consolidation request without merging the
files. The proposed rule would eliminate the need for
these routine waivers.

§ 22.317 Discontinuance of station operation.

This proposed rule, presently § 22.303, has been
revised to make clear that a station that has not provid-
ed service to the public for 90 continuous days is
considered to have been permanently discontinued.

§ 22.321 Equal employment opportunities.

We are committed to the principle of equal employ-
ment opportunity in the communications common
carrier industry. Accordingly, the proposed rule main-
tains (1) the requirement that Public Mobile Services
licensees afford equal opportunity in employment and
(2) the prohibition on discrimination against personnel
on the basis of sex, race, color, religion or national
origin. We propose to reorganize some of the para-
graphs in the existing rule for clarity. In particular, the
current wording seems to imply that the EEO program
statement filing requirement applies only to stations in
existence prior to December 17, 1970. The proposed
rule is reworded to make it clear that the filing of EEO
statements is an on-going requirement, and to change
the annual date by which updates are to be filed from
April 1 to May 31, the same date that annual employ-
ment and complaint reports are due. This will serve to
consolidate all CCB EEO filings on this date. Addition-
ally, a NOTE provides a catch-up date for carriers who
may have failed to file EEO program statements be-
cause of confusion due to the wording of the current
rule.

§ 22.325 Control points.

We propose to combine the control point require-
ments for all of the Public Mobile Services in this rule.
Furthermore, we propose to eliminate the provisions in
present § 22.909 requiring cellular operators to obtain
Commission approval -prior to- moving the location of
the control point beyond the boundary of the CGSA.
Allowing cellular licensees the flexibility to combine their
control points without seeking prior Commission
approval reflects the reality of technological changes
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that result in greater operational efficiency.
§ 22.355 Frequency tolerance.

‘We propose to specify transmitter frequency toler-

‘ances in terms of parts per million (ppm) rather than

per cent (%). (Per cent is parts per hundred). This
reflects the fact that modern solid state transmitters are
considerably more stable than transmitters used ten to
twenty years ago.

§ 22.359 Emission masks.

We propose 10 specify resolution bandwidths -for

instruments used to measure compliance with the
emission masks specified. Callers frequently ask the
MSD staff for this iformation. The bandwidths are
determined by the Commission’s laboratory.

§ 22.371 Disturbance of AM broadcast station antenna
patterns.

This proposed rule codifies existing policy developed
in response to the proiiferation of cellular towers over
the last ten years. The rule sets forth only the responsi-
bility of Public Mobile Services licensees in avoiding
interference in the AM broadcast service. Responsibili-
ties of AM licensees (to measure power by the direct or
indirect method, for example) is contained in Part 73 of
the Commission’s rules.

§ 22.377 Type acceptance of transmitters.

This rule, present § 22.120, is revised to clarify that
transmitters operating under a developmental authoriza-
tion do not have to be type accepted.

§ 22.401 Description and purpose of developmental
authorizations.

- This rule, presently in §§ 22.400 and 22.401, has
been revised to state that developmental authorizations

may be issued to determine whether a station can -

operate without causing interference to existing sta-
tions.

§ 22.411 through § 22.417

These rules combine the provisions and requirements
for routine - developmental 'awthorizations that are
currently scattered throughout Part 22, and categorize
them in a few sections by type of operation, radio
service and frequency range.

§ 22.507 Number of transmitters per station.

This proposed rule would require a separate trans-
mitter for every assigned channel at each location. This
is intended to eliminate a practice among some licens-

-98s whereby one'militi-frequency transmitter is instalied

at a site where two or more channels are authorized.
Although the transmitter may transmit on any one of the
authorized channels, it cannot transmit on more than
one of them at the same time. We believe that such
practice can result in inefficient use of the spectrum.
Requiring at least one transmitter for each authorized

*. «channel at each location would discourage warehous-

ing. - -‘However, we request comment .as to .whether
there is a less stringent requirement that would also
meet this objective.

We aiso propose to require that all transmitters within
a station must be operationally related in order to be
authorized together as a station. Unrelated transmitters
that are widely separated geographically would not be
authorized together as a station. This proposal is
intended to codify our current policy, which promotes
administrative efficiency by ensuring that station files
comprise data on operationally related transmitters. It
also helps to prevent particular station files containing
the records of stations owned by large or nationwide
companies from growing so large as to be unwieldy.

§ 22.509 Procedure for mutually exclusive applications.

This proposed rule would repiace current §§ 22.33
and 22.35, insofar as these rules establish procedures
to process mutually exclusive applications in the Public
Land Mobile Service. We propose that all mutually
exclusive Public Land Mobile Service applications be
processed on a "first-come, first served” basis.

§ 22.513 Channel availability.

In general, the Commission requires applicants to
request specific channels which they belleve to be

. avallable when the application is filed. . However, for the

931 MHz paging and 470-512 MHz point to multipoint
channels, applicants are not required to request a
specific channel because the Commission selects and
assigns a channel when granting such applications.
Often, a channel in these frequency ranges will become
avallable after an application Is filed but before it is

- acted upon ar included-in a random selection process.

We are proposing this rule to provide that, when
processing applications for which the Commission
selects the channel, any channe! in the appropriate
frequency range that becomes avallable before an



Federal Communications Commission

application is (1) acted upon (if no random selection
process is necessary) or (2) included in a random
selection process (if held), may be assigned, regardless
of whether it was available when the application was
fited.

§ 22.535 Effective radiated power limits.

We propose to consolidate all transmitting power
limits applicable to stations in each service or type of
operation into a single section in the rules governing
that service or type of operation. See also proposed
§§ 22.565, 22.593, 22.627, 22.659, 22.809, 22867,
22.913 and 22.1013. Currently, there is no maximum
power limit in the rules governing the Rural Radio
Service, including BETRS, other than for meteor burst
systems. We seek comment as to what these limits
should be. Although we have generally specified power
limits in watts, we invite comment as to whether we
should specify them in dBW instead, or in the alterna-
tive, whether we should specify a fixed percentage
(such as 5%) for the accuracy with which transmitting
power must be measured or maintained.

§ 22,537 Technical channel assignment criteria; one-
way paging.

This rule would replace §§ 22.15(b)(2)(i) and 22.504,
which outline procedures for determining harmful
interference between co-channel stations. We propose
to adopt a new method employing formulas (and in the
case of 931 MHz paging, tables) for determining service
areas and interfering contours. The proposed formulas
closely track the contours calculated using the Carey
procedures. As such, they serve as an administrative
tool designed to facilitate application processing and
are not meant as the most accurate theoretical propa-
gation model.

§ 22.567 Technical channel assignment criteria.

This proposed rule, which would govern the technical
assignment criteria for one-way or two-way mobile
operations, is similar to proposed § 22.537 and would
no longer require the use of the Carey method. In-
stead, applicants would use the formulas provided in
this rule to define service areas and interference poten-
tial.

In § 22.567(b), we need to establish a method to
protect fixed receivers on the mobile channels from
base or fixed transmitters using those channels. In
Flexibie Alfocation of Frequencies in the Public Mobile
Services (Report and Order), 4 FCC Rcd 1576 (1989),
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we indicated that applicants for base and fixed transmit-
ters to operate on the mobile channel should demon-
strate non-interference with fixed receivers in accor-
dance with a technical exhibit in that proceeding.
Furthermore, we stated that such authorizations would
be granted on a developmental basis. Since that time,
the industry response has been that this demonstration
severely limits the use of the mobile channel by base
and fixed stations. We believe, however, that any other
criteria designed to provide protection in theory to
existing and future fixed receivers would likely be as
stringent. Nevertheless, we solicit comment as to a
new protection criteria that will enable licensees to
provide .an appropriate level of protection-to-fixed
receivers while, at the same time, making more effective
use of the mobile channels. The text of such criteria
would be inserted at §22.567(b), which has been left
blank in the Appendix. In the alternative, to allow
greater use of the mobile channels for base and fixed
use, we propose to allow the use of mobile channels for
fixed and base operations subject to the condition that
such use does not interfere with existing systems only.
If after grant, interference occurs, the Commission
would be able to order the licensee to suspend opera-
tion of particular base or fixed transmitters on the
mobile frequency until such interference is resolved.
See proposed § 22.147(b). We seek comment on this

proposal.
§ 22.569 Additional mobile channel policies.

This proposed rule, which would govern the process-
ing of applications for one-way or two-way .mobile
operations, would replace the present traffic loading
requirements found in § 22.16 and 22.516. Under this
proposed rule, the general policy would be to assign no
more than two channels in an area to a carrier in an
application cycle. Thus, similar to the rule for paging
operations, a carrier would apply for no more than two
channels, receive the authorization, construct the
stations and notify the Commission of commencement
of operation before applying for addition channels in the
area. The proposed "two channels at-a time”.policy
would replace the current requirement that applicants
submit traffic loading studies.

§ 22.575 Use of mobile channel for control transmitter.

This is a revision of current § 22.518. The current

- rule was established-to-allow dicensees to install and

operate a moderate power control station with a
relatively low antenna (essentially a “parked mobile
station”) to control the base station of a two-way mobile
telephone system. Here, controlling the base station
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meant turning it on and off, turning on tower lights, etc.
and did not mean carrying subscriber traffic. The
principal concern of the current rule is that subscribers
not be able to override this control function. No
Interference was expected because of the relatively low

operation.
§§ 22.657 and 22.659
These proposed rule sections contain technical

‘power and antenna helight employed, and the usual use-=#: ’fequlramenwdeslgnedrmmm-mterference to UHF

of a directional antenna as well, limiting radiation in
unwanted directions. Further, because the use of the
control station could interrupt mobile traffic, the licensee
in its own interest would ensure that control transmis-
sions would be brief and infrequent.

Because most former two-way systems in the Public
Land Mobile Service are now used for paging, several
licensees have asked the MSD staff for interpretations
of current § 22.518 as it may apply to muiti-site paging
systems. These licensees generally seek to use current
§ 22518 to "get around" the stringent interference
prevention requirement established in Flexible Alloca-
tion r ncies in t Jic Mobile Services
(Report and Order) 4 FCC Rcd 1576 (1989) for base
and fixed usage of the mobile channel (see discussion
of § 22.567 gupra). However, controlling a paging
system now means installing a high omnidirectional
antenna driven by high power transmitter, and transmit-
ting subscriber traffic to multiple base station sites
continuously around the clock. Obviously there is a
much greater potential for interference from this type of
operation to fixed receivers on the mobile channel. We
request comment on the continued need for this rule,
on what role it may play in the current environment, and
whether additional technical parameters or duty cycle
limits should be imposed to provide protection for fixed
receivers.

§ 22.577 Grandfathered dispatch service.

This proposed rule, presently § 22.519, has been
revised to state more clearly that only carriers who have
continuously provided service since they received
authorization to do so (prior to January 1, 1982) may
continue to provide such service. We seek to deter-
mine whether any carriers are in fact providing dispatch
service.
pursuant to this rule, we propose to eliminate the rule.

§§ 22.625 and 22.627

These proposed ruie sections contain technical
requirements designed to prevent interference to UHF
television from point-to-multipoint stations. The existing
graphs in the rules were converted to tables, and
provisions related to mobile transmitters were removed,
as there are no mobile transmitters in point-to-muitipoint

If no carriers are providing such service -

television from trunked mobile stations. The existing
graphs in the rules were converted to tables, and
provisions related to cities where these channels are no
longer avallable were removed:

§ 22.715 Technical channel asslgnment criteria for rural

-radiaotelephone.

L

Because Rural Radio utiﬂzes the same channels as
two-way mobile operations in the Public Land Moblle
service, it is necessary that some assignment criteria be
applied. We also propose to apply the additional
channel policies proposed in § 22.569 to Rural Radio
Service. We seek comment on whether these policies,
as applied to Rural Radio Service, would be in the
public interest.

§§ 22.751, et. seq.

At this time the Commission does not have any
technical rules for assignment of channels to BETRS in
the Rural Radio Service. Because BETRS use the same
channels as stations in the Public Land Mobile service,
we believe that some technical rules are necessary to
protect BETRS and paging and radiotelephone stations
from mutual interference. In recent years, channel
assignments -for stations .in the Rural Radio.Service
have been made using the criteria for the Public Land
Mobile Service. We request comments as to what
additional rules are necessary to govern channel
assignments for BETRS, and what technical criteria
should be used.

§ 22.757 Channels for basic exchange telephone radio
systems.

This rule lists channel groups in the.816-865 Mkiz for
BETRS. However, it has come to our attention that
there are few, if any, locations available for BETRS
under the distance limitations needed to protect private
radio systems. No applications have been fied for
these channels. We seek comment as to whether
viable locations are avallable for BETRS use of these

-~ . channels-under tha.tules.and.whether any demand for

BETRS exists in these locations. If no locations are
avallable or no demand exists for BETRS on these
channels, we propose to remove them from the BETRS
rules and request comment on possible other Public
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Mobile Services utilizations for these channels.

§ 22.813 Technical assignment criteria.

This proposed rule, which would establish technical

assignment criteria for channels used to provide 450 -

MHz air-ground service, would replace the allotment
table in § 22.521(b) governing the locations and chan-
nels of ground stations. Under the current rules,
applicants seeking to locate a ground station anywhere
except for the designated locations in the table are
required to petition for a change in the table (requiring
a rule making proceeding). The proposed rule seeks to
simplify and streamline the procedure for obtaining
authorization for new or different locations for service.
The proposed rule would establish distance separation
criteria for co-channel ground stations and requirements
limiting to six the number of channels within a 320
kilometer radius of the proposed antenna location.
Under the proposed rules, parties wishing to use a new
or different location could apply for it without the need
for rule making. Action on such applications would be
taken at the staff level. Although aliotment tables were
an efficient way of meeting various goals during the
initial establishment of the air-ground service, the
benefits have diminished as the service matured while
the procedures remain relatively burdensome for the
Public Mobile Services. The general aviation air-ground
service was established in the 1960’s and is now
mature. We believe that the proposed rules wouid
ensure that nationwide coverage is maintained, while
allowing more flexibility for licensees to respond to local
air-ground markets.

§ 22.817 Additional channel policies.

This proposed rule governs the processing of
applications for additional ground station channels to
provide 450 MHz air-ground service. It is similar to our
policy for paging systems, in that we propose to assign
only one channel in an area per application cycle (up to
a maximum of six ground station channels for any one
licensee in an area). This policy is intended to promote
competition and to prevent warehousing. Also, similar
to proposed rule § 22.539, this proposed rule contains
provisions to ensure that the "one channel at a time"
policy is followed. We propose that any mutually
exclusive applications to provide 450 MHz air-ground
service be processed on a “first come, first served"
basis. Mutually exclusive applications filed on the same
day would be included in a random selection process.

§ 22.819 AGRAS compatibility requirement.
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We propose to update our rules to require the
technical and operational compatibility specifications
currently used by the vast majority of stations providing
general aviation air-ground service in the 450 MHz
frequency range. All stations would be required to
~comply with the technical-and operational requirements
contained in the document “Technical Reference, Air-
ground Radiotelephone Automated Service (AGRAS),
System Operation and Equipment Characteristics" dated
April 12, 1985. As for any stations that may still be
operating under the original technical standards, we
propose to aliow them to do so until January 1, 1994.
We seek comment as to whether there are any stations

. still operating under the original standards. .

§§ 22.857, et. seq.

These rules conform to the rules established in the
proceeding Amendment of the Commission’s Rules
Relative to Allocation of the 849-851/894-896 MHz
Bands, 6 FCC Rcd 4582 (1991).

§ 22.901 Cellular service.

We propose to consolidate in this rule the existing
requirement that cellular licensees provide service to
subscribers in good standing, and other rules related to
service provided by cellular carriers. This proposed rule
also includes special provisions for alternative cellular
technologies and auxiliary service, contained currently
in § 22.930. In this regard, we propose to eliminate the
restriction limiting fixed service to Basic Exchange
Telecommunications Radio systems (BETRS). Because
of this limitation, carriers currently wishing to provide a
fixed-incidental service with compatible equipment must
request a waiver to permit such use. We routinely grant
such waivers, and can not envision a circumstance
under which we would deny such a waiver. Thus it
appears that the restriction on incidental fixed services
is unnecessary. Carriers desiring to provide an inciden-
tal fixed service must comply with state certification

requirements, if any. See Liberalization of Technology
and Auxiliary Service Offerings in Public (1990). .

§ 22.905 Channels for cellular service.

We are proposing to eliminate the wireline carrier set-
aside provisions of current § 22.902. These set-aside
provisions for separate wireline and non-wireline chan-
nels applied only to-initial authorizations for the MSAs,
NECMAs and RSAs. Once both eligible carriers in
these markets have been authorized, the purpose of the
set-aside has been served and the maintenance of the
set-aside rule is no longer justified. See James F. Rill,
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60 RR 2d 583,592-94 (1986). This proposal is consis-
tent with our action in Unserved Areas (First Report and

Order), where we eliminated the set-aside in unserved
cefiular areas.

§ 22.909 Cellular market areas.

We are proposing to delete the list of the top-30
cellular MSA markets from our rules. There is no
reason why this information must be codified in our
rules. To ensure that this information is available to the
public, the MSD staff recently issued a Public Notice

listing all of the cellular markets with the appropriate -*

counties involved. See Public Notice, "Cellular MSA/- -
RSA Markets and Counties,” Mimeo No. 21538 (January
24, 1992).

§ 22.913 Effective radiated power limits.

-We propose to eliminate the current provision of
§ 22.905, that exempts base transmitters from the
height-power limitations if coordination with other
licensees is carried out. In view of the Commission's
decision in Liberalization Service Offerings in the
Cellular Radig Service (Auxiliary Cellylar Order), 3 FCC
Red 7033 (1988), recon., 5 FCC Red 1138 (1990),
increasing base station maximum power from 100 to
500 watts, we believe this exemption is no longer
appropriate.

§ 22.919 Electronic serial numbers.

This new rule is proposed to help reduce fraudulent
use of cellular equipment caused by tampering with the
Electronic Serial Numbers (ESN) that identify mobile
equipment to cellular systems. According to one
industry estimate, cellular carriers lost over $100 million
to this type of fraud in 1990. The Commission believes
that reducing this type of fraud is in the public interest
because such losses, If allowed to continue unabated,
will eventually affect carriers’ abllities to continue to
provide affordable rates. The proposed rule establishes
anti-fraud technical specifications for moblle equipment.

§ 22.935 Evaluation of cellular applications.

We propose to revise current § 22.916 which delin-
eates the hearing designations procedures for cellular
applications. In particular, we propose to delete

“paragraphs (a)(1)-(a)(4), which are applicable only to
the top-30° cellular markets. The remainder of those
rules, paragraphs 22.916(b)(5)-(b)(9) will be utilized in
the hearing procedures for cellular renewal challenges.
See Amendment of Part 22 of the Commission’'s Rules
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Relating to License Renewals in the Domestic Public
Cellular Telecommunications Service (Report and
Order), 7 FCC Rcd 719 (1992).

§ 22.937 Demonstration of financial qualifications.

We propose to revise our financial requirement rules
to eliminate the separate financial requirements current-
ly applicable to the top-120 markets, markets beyond
the top-120, and the rural service areas. Instead, we
are replacing these rules with uniform financial require-
ments that model the rules recently adopted in Un-
-:gerved Areas (First Report and Order), 6 FCC-Rcd-6185
-.{1991). The proposed rules would apply to.all applica-
tions for initial cellular systems. However, for those
RSA markets with initial authorizations that are subject
to further lotteries, we propose a rule providing that the
rules in effect at the time the RSA applications were
filed will govern the outstanding RSA proceedings.
(See proposed § 22.959.)

§ 22.941 System identification numbers.

We propose to modify the present procedure for
changing cellular System Identification Number codes
(SID codes). By way of background, in the early 1980’s
the Electronic Industries Association (EIA) requested the
Commission to assign SID codes on initial cellular
licenses. It is necessary that each system have a SID
code that is unique throughout the country in order for
mobile subscriber equipment to be able to tell whether
it is in communication with the system to which it is a
subscriber, or alternatively, whether It is considered to
be a roamer. See Public Notice, “Common Carrier
Public Services Information," Mimeo No. 404 (October
24, 1983). The MSD has been assigning SID codes as
alicense term since then. However, licensees frequent-
ly seek to change the initially assigned SID code in
order to consolidate territory or to implement "home
roaming” agreements. As no procedures have been
formally developed for SID code changes, licensees
seeking to change their SID codes currently write a
letter to MSD requesting the change. The MSD then
issues a modified authorization listing the changed SID
code. The licensee must receive this modified authori-
zation before using the new code. Under the new rule
that we are proposing, system operators could change
their SID code at will, and would be required only to
notify the Commission by filing an FCC Form 489 that

.=« the SID. code Is changed. ..The new procedure would

require a SID code change to be handled in the same
way as any other minor modification. We realize that
some parties have informally opposed the idea to notify
the Commission of SID code changes on Form 489,

16



Federal Communications Commission

because it would entail paying a processing fee for a
service that is currently provided free, and because they
believe that it would increase the information collection
burden. We disagree that the rule we propose would
be more burdensome than the current procedures.

However, we believe that it is not essential that the -

Commission be the organization to assign these codes.
There are no public interest issues involved in the
assignment of SID codes, and there is no particular
reason that SID codes must be a term of cellular
authorizations. It might be more efficient and less
burdensome if a private national cellular industry

organization were to assign these codes outside of the

FCC licensing process. Therefore, in the alternative to
our proposal, we also seek comment on this possibility.

§ 22.947 Five year fill-in period.

This proposed rule is intended to consolidate all
current rules relating to the five year fill-in period for
first-in-market cellular systems in the MSAs and RSAs;
for example, the rule requiring the filing of a system
information update. Also, it is proposed to codify
existing practice with regard to “partitioned RSAs",
which are RSAs where the first licensee has allowed
one or more additional carriers to establish indepen-
dently authorized cellular systems within the market
during the five year fill-in period.

§ 22.949 Unserved area licensing phases, procedures
and filing windows.

The purpose of this proposed rule section is to
consolidate the rules governing the filing and process-
ing of unserved area cellular applications. We note
that, as of the time the MSD staff drafted this Notice of
Proposed Rule Making, petitions for reconsideration are
pending in CC Docket No. 90-6. While the proposals
herein represent our thinking as to the organization of
celiular rules, it should be understood that substantive
issues currently under consideration in other proceed-
ings (such as CC Docket No. 90-6) will be resolved
based on the record of those proceedings, and any
rules finally adopted in this proceeding will be con-
formed to any decisions reached in the other proceed-
ings. Thus, this Notice is not intended to provide a
*second bite at the apple" and it is not necessary or
desired that parties refile comments from other concur-
rently pending proceedings.

§ 22.955 Canadian condition.

We propose to codify a provision of the most recent
agreement between the United States and Canada

FCC 92-205

specifying that authorizations for cellular systems within
72 kilometers (45 miles) of the United States-Canada
border using the same channel block as cellular sys-
tems in adjacent territories in Canada shall include a
condition on the authorization requiring the licensee to

*-coordinate transmitter installations with- the licensees

operating the Canadian cellular systems. This condition
is intended to eliminate harmful interference and ensure
equal use of the channel block by both countries.

§ 22.957 Mexican condition.

We also propose to codify a provision of the most

" recent agreement between the..United States. and

Mexico that includes provisions similar to the Canadian
condition noted above. In addition, the condition states
that United States cellular system operators shall not
contract with Mexican customers and that operation of
mobile units in Mexico is not permitted without the
permission of the Mexican government.

§ 22.959 Rules governing initial celiular systems.

Because we propose to eliminate many of the
detailed rules governing the processing of initial cellular
authorizations, we also propose to adopt a new rule
providing that any remaining pending applications for
initial cellular authorizations will continue to be pro-
cessed in accordance with the rules that were in effect
at the time the applications were filed.

Proposed Revisions of FCC Forms 401, 489 and 490

The proposed rewrite of Part 22 entails substantial
changes to FCC Forms 401, 489 and 490. These
changes have several purposes: 1) to conform to
proposed changes in Part 22; 2) to prepare for future
magnetic and electronic filing; 3) to simplify the forms;
4) to consolidate the purposes for which the forms are
to be used. The newly designed forms are structured
with modules that correspond to tables in future rela-
tional data bases. By receiving the necessary informa-
tion in this format, the MSD staff wili be able to enter
the data more easily, and thus reduce the time needed
to process applications while, at the same time, main-
taining the integrity of the data bases. With respect to
the changes to FCC Form 489, we point out that
although Form 489 was initially designed to notify the
Commission of the status of PMS facilities, over the
years the form has become a “catch-all" for notifications
and reguests that do not require Public Notice. We
intend that Form 489 be used for notifications and Form
401 be used for applications, amendments and other
requests requiring a Commission action or response.



Note however, that the fee amounts for the various

types of filings will not change as a resuit of a change
in the required form. The certifications of some of the

forms are strengthened to reftect a greater responsibility

for the correctness of technical exhibits. A certification .
‘regarding denial of federal benefits pursuant to Section - -

5301 of the Anti-Drug Abuse Act of 1988 (21 U.S.C.
862a) Is added. FCC Form 155 (Fee collection) is
incorporated into each of the three forms, as required
by the Office of Management and Budget. Finally, we
note that Telocator and CTIA have requested the
elimination of several information collection require-
ments in these forms, and we have tried to accommo-

~" date as many of these requests as possible.

Proposed Changes to FCC Form 401

1. Combine Tables MOB-1A and MOB-1B in ltem
9. We propose that these tables be combined because
they are redundant.

2. Remove ltem 22. We propose to remove ltem
22, which requires that applicants list the exhibits that
are attached to the application, because we generally
do not use this information. If a required exhibit is
missing when an application is filed, the application is
unacceptable for filing and/or defective regardless of
whether Item 22 is completed to indicate it should have
been attached.

3. Place instructions section of Item 33 on the
instructions to FCC Form 401. We propose that all
Instructions be combined into the main form instruc-
tions.

'4. Modifications to item 33, Table MOB-2 Anten-
nas, Radiation and Points of Communication. We
propose to remove 33i, Polarization, because this
information is unnecessary; remove 33j(3), Emission
Designators, except when using non-standard emission
designators; and combine 33j(5-7), Transmitters contin-
ued, with item 38, Table MOB-4, Location of Fixed

Antennas Regularly Receiving Signals of the Station. in-

addition, we propose to remove 33e and 33j(4) because
the Information is no longer required by the proposed
rules. We also propose to remove 33j(6) and (7)
because the information can be calculated from other
information provided on the form.

8. Add option to Item 35, Antenna Structure
Statement, to read "On building, not exceeding 6.1
meters (20 Feet)". We propose that this information be
included in item 35 to aid the MSD staff in processing
applications more efficiently.

6. Eliminate ltem 35(g), Aeronautical Hazards.
This item is removed because the information requested
is not necessary.

7. Eliminate item 38, Vertical Profile Sketch of
Antenna Structure. 'We propos#no eliminate the space
on the form for the antenna structure sketch because it
is not needed for most antenna structures and when it
Is necessary, it can be presented on an otherwise blank
sheet of paper as an exhibit.

8. Modifications to ltem 37, Table MOB-3, Height

- and Power Engineering Data. In this item, we elimi-
- nate (b) Average-Elevation Along Radial Above Mean

Sea Level and (c) Height of Antenna Radiation Center
Above Average Elevation of Radial because this infor-
mation can be obtained from avallable databases and
calculations; eliminate (e) Distance to Reliable Service
Area Contour and (f) Average Terrain Elevation because
this is calculated from other information provided in the
form; eliminate (h), which is assoclated with (b), infor-
mation which is no longer necessary; and eliminate (i)
which asks whether an antenna is omnidirectional and
mounted at the top of the antenna structure.

9. Add to ltem 27 request for current geographic-
al coordinates and FCC location number. This
information will assist the MSD staff in accurately
processing relocated antennas.

10. Expand the options for indicating the nature
of the application or amendment. The options are
grouped by radio service and by whether the filing
would be classified as major or minor. This will help
the MSD staff process the filing more expeditiously.

Proposed Changes to FCC Form 489

1. Remove item 7b to Form 401. Item 7b is for
applicants requesting an extension of time to complete
construction of their facllities. In view of our intent that
Form 489 be used for notification purposes and that

- Form 401 be used for request purposes, we moved this

to Form 401.

2. Remove ltem 7c. Under the current rules, item
7¢ must be checked if the application is being submit-
ted within 30 days after expiration of the authorization
and reinstatement is requested. This information would
no longer be relevant if we adopt our proposal to
eliminate the rule allowing reinstatement.
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3. Add an option for partial completion of con-
struction. We propose to add an option to ltem 6
allowing applicants to notify the Commission that only
part of the facilities have been constructed. This
information will assist the MSD staff in processing
applications more efficiently.

4. Remove Items 9, 10 and 11. These items
concern extensions of time to complete construction
(items 9 and 10) and requests for reinstatements (item
11), both of which we propose to remove from Form
489. As proposed, requests for extensions of time will
be filed on Form 401. As noted above, we are propos-
ing to delete the rules allowing reinstatements.

5. Remove lems 13, 14 and 16 to Form 401,
Schedule B. ltems 13, 14 and 16 concern requests for
modifications of facilities. Schedule B will continue to
be attached to Form 489 when required.

6. Remove Items 12 and 17. Item 12 questions
whether the representations contained in the granted
application are still true and correct. Iltem 17 questions
whether there has been any changes to the information
in the application for authorization covering ownership,
citizenship, station control, business connection and
monopoly practices. If any of this information has
changed, the applicant would reflect these changes on
Forms 401 and 490.

7. Remove Items 18 and 19. Item 18 questions
whether the application is for modification of license.
Item 19 questions whether the applicant has been
denied state certification for the facilities proposed in
the application. Affirmative responses to both items
require that exhibits be submitted. However, the
information required by these exhibits wouild already be
on file in the applicant’'s Form 401. Therefore, we
propose to delete these items from Form 489.

Proposed Changes to FCC Form 490

All requirements for the submission of exhibits are
moved to the instructions. The instructions to the
form will specify what, if any, exhibits should be submit-
ted.

19
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APPENDIX B

Proposed Rules
PART 1 - PRACTICE AND PROCEDURE
1. The authority citation for Part 1 continues to read as follows:

Authority: Sections 4, 303, 48 Stat. 1066, 1082, as amended; 47
U.S.C. 154, 303. )

2. Section 1.420 is amended (to remove all references to the air-
ground table of allotments - specific amendatory language to be
provided at final rule publication).

3. "In the first sentence of the introductory text of Section™1.742, the
phrase "Except as specified in § 22.6" is revised to read "Except as
specified in Part 22",

4. Section 1.821 is revised to read as follows:

§ 1.821 Scope.

The provisions of §§ 1.822, 1.823, 1.824 and 1.825 apply as
indicated to those applications for permits, licenses or authorizations
in the Public Mobile Services, Multichannel Multipoint Distribution
Service and Digital Electronic Message Service for which action may
be taken by the Chief, Common Carrier Bureau pursuant to
delegated authority.

5. Section 1.823 is amended by revising the headnote and para-
graph (b} to read as foliows:

§ 1.823 Random selection procedures for the Public Mabile

* Kk kKK
(b) * kK

(1) Public Mobile Services other than the Cellular Radiotele-
phone Service. Petitions to Deny and other pleadings may be filed
against applications but are not reviewed prior to the random
selection process. Petitions filed against tentative selectee applica-
tions are reviewed after the tentative selectee is announced.

Cellular Radiotelephone Service, except unserved areas.

@

® K Kk

(3) Cellular Radiotelephone Service, unserved areas. * * *

L

6. Section 1.1105 is amended (to conform terminology in the fee
schedule - specific amendatory language to be provided at final rule
publication).

7. Part 22 is revised to read as follows:
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PART 22 - PUBLIC MOBILE SERVICES
Subpart A-Scope and Authority

Sec.

22.1 Basis and purpose.
22.3 Authorization required.
22.5 Citizenship.

22.7 General eligibility.
22.99 Definitions.

Subpart B-Application Requiremants and Procedures

22.101 Station files.

22.103 Representations.

22.105 Written applications, standard forms, microfiche, magnetic
disks. : : :

22,106 Filing fees; place.

22.107 General application requirements.

22.108 Parties to applications.

22.109 State certification,

22.115 Content of applications.

22.119 Requests for rule waivers.

22,120 Application processing; initial procedures.

22.121 Repetitious, inconsistent or conflicting applications.

22,122 Amendment of applications.

22.123 Classification of filings as major or minor.

22.124 Notification processing.

22.125 Application for special temporary authorizations.

22,127 Public notices.

22.128 Dismissal of applications.

22.129 Agresments to dismiss applications, amendments or
petitions to deny.

22.130 Petitions to deny, responsive pleadings.

22,131 Mutually exclusive applications.

22.132 Grants of applications.

22.133 Random selection process.

22.135 Settiement conference.

22,137 Assignment of authorization; transfer of control.

22,139 Trafficking.

22.142 Commencement of service; notification requirement.

22.143 Construction prior to grant of application.

22.144 Termination of authorizations.

22.145 Renewal application procedures.

22,147 Errors or omissions in technical exhibits; condition.

22150 Standard pre-filing technical coordination procedure.

22.157 Distance computation.

22.159 Computation of average terrain elevation.

22.161. Application requirements for ASSB,

22,163 Minor modifications to existing stations.

22.165 Additional transmitters for existing systems.

22.167 Applications for assigned but unused channels.

Subpart C-Operational and Technical Requirements
OPERATIONAL REQUIREMENTS

22,301 Station inspection.

22.303 Posting station authorizations.

22.305 Operator and maintenance requirements.
22.307 Operation -during emergency.

22,313 Station identification.

22.315 Duty to respond to official communications.
22.317 Discontinuance of station operation.

22.321 Equal employment opportunities.

22.323
22325

22.351

22353

22357
22359
22.361
22.363
22.365

22,369
22371
22373
22375
22377
22.379
22.381

22.401

22.403
22,409

22411
22.413
22.415

22.417

22.501
22.507
22,509
22.511

22513
22.515
22.529

22.531

22535
22,537
22.539
22,551
22,559

22.561
22.563
22.565

Incidental communication services.
Control points.

TECHNICAL REQUIREMENTS

Channel assignment policy.
Protection front interference. -~~~
Blanketing interference.
Frequency tolerance.

Emission types.

Emission masks.

Standby faicilities.

Directional antennas.

Antenna structures; air navigation safety.
Antenna polarization.

Quiet zones.

- Disturbance of AM broadcast station antenna patterns.

Access to transmitters.

Use of transmitters in other services prohibited.
Type-acceptance of transmitters.

Replacement of equipment.

Auxiliary test transmitters.

Subpart D-Developmental Authorizations

Description and purposes of developmental
authorizations.

General limitations.

Developmental authorization for a new public mobile
service or technology.

Developmental authorization of 43 MHz paging
transmitters.

Developmental authorization of 72-76 MHz fixed
transmitters.

Developmental authorization of 928-960 MHz fixed
transmitters.

Developmental authorization of meteor burst systems.

Subpart E-Paging and Radiotelephone Service

Scope.

Number of transmitters per station.

Procedure for mutually exclusive applications.

Canstruction period for the Paging and Radiotelephone
Service.

Channel availability.

Permissible communications paths.

Application requirements for the Paging and
Radiotelephone Service.

ONE-WAY PAGING OPERATION

Channels for one-way paging operation.

Selection and assignment of 931-932 MHz channels.
Effective radiated power limits.

Technical channel assignment criteria.

Additional channel policies.

Nationwide network paging service.

One-way paging application requirements.

ONE-WAY OR TWO-WAY MOBILE OPERATION

Channels for one-way or two-way mobile operation.
Provision of rural radio service upon request.
Transmitting power limits.



22.567
22.569
22,571
22.573
22.575
22.577
22.579
22.589

22.591
22.593
22.599
22.601
22.603

22.621
22,623
22.625
22.627

22,651
22,653
22.655
22,657
22659

22.701
22,702
22.703

22,705
22.709
22.711
22713
22715

22.717

22,725
22.729
22.731
22.733
22.737

22.757
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Technical channel assignment criteria.

Additional channel policies.

Responsibility for mobile stations.

Use of base transmitters as repeaters.

Use of mobile channel for control transmitter.
Grandfathered dispatch service.

Operation of mobiles across U.S.-Canada border.
One-way or two-way application requirements.

POINT-TO-POINT OPERATION

Channels for point-to-point operation.
Effective radiated power limits.
Assignment of 72-76 MHz channels.
Assignment of microwave channels.
488-494 MHz fixed service in Hawaii.

POINT-TO-MULTIPOINT OPERATION

Channels for point-to-multipoint operation.
System configuration.

Transmitter locations.

Effective radiated power limits.

470-512 MHZ TRUNKED MOBILE OPERATION

470-512 MHz channels for trunked mobile operation.
Eligibility.

Channe! usage.

Transmitter locations.

Effective radiated power limits.

Subpart F-Rural Radiotelephone Service

Scope.

Eligibility.

Separate rural subscriber station authorization not
required.

Permissible communications.

Rural radiotelephone service application requirements.

Provision of information to applicants.

Construction period for rural radiotelephone stations.

Technical channel assignment criteria for rura!
radiotelephone stations.

Procedure for mutually exclusive applications in the Rural
Radiotelephone Service.

CONVENTIONAL RURAL RADIO STATIONS

Channeis for conventional rural radiotelephone stations.
Meteor burst propagation modes.

Emission limitations.

Priority of service.

Temporary fixed stations.

BASIC EXCHANGE TELEPHONE RADIO SYSTEMS

Channels for basic exchange telephone radio systems.
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22.801
22.803

22.805
22.809
22.811
22.813
22.815
22817
22.819
22.821

22.857
22.859
22.861
22.863
22.865
22.867
22.869
22.871
22.873

22.875

22.900
22.901
22.903
22.905
22.907
22.909
22.911
22.912
22.913
22,915
22.917
22919
22,923
22.927
22.933
22.935
22.937
22.939
22,941
22943
22.945
22.946
22.947
22.949

22.951
22.953
22.955
22.957
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Subpart G-Air-ground Radiotelephone Service

Scope.
Procedure for mutually exclusive ground station
applications.

GENERAL‘AVIATION AIR-GROUND STATIONS

Channels for general aviation air-ground service.
Transmitting power limits.

idie tone.

Technical assignment criteria.

Construction period for general aviation ground stations,
Additional channel policies.

AGRAS compatability requirement.

Authorization for airborne mobile stations.

COMMERCIAL AVIATION AIR-GROUND SYSTEMS

Channel plan for commercial aviation air-ground systems.

Geographical channe! block layout.

Emission limitations.

Transmitter frequency tolerance.

Automatic channel selection procedures.

Effective radiated power limits.

Assignment of control channels.

Control channel transition period.

Construction period for commercial aviation air-ground
systems.

Commercial aviation air-ground system application
requirements.

Subpart H-Cellular Radiotelephone Service

Scope.

Cellular service requirements and limitations.

Conditions applicable to former Bell operating companies.

Channels for cellular service.

Coordination of channel usage.

Cellular markets.

Celiutar geographic service area.

Service area boundary extensions.

Effective radiated power limits.

Modulation requirements.

Emission limitations for cellular.

Electronic serial numbers.

Cellular system configuration.

Responsibility for mobile stations.

Cellular system compatibility specification.

Procedures for comparative renewal proceedings.

Demonstration of financial qualifications.

Limitations on amendments to applications.

System identification numbers.

Limitations on assignment of cellular authorizations.

Ownership and other interest in applicants.

Construction periods for cellular systems.

Five year fill-in period.

Unserved area licensing phases, procedures and filing
windows.

Minimum coverage requirement.

Content and form of applications.

Canadian condition.

Mexican condition.
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Subpart -Offshore Radiotelephone Service

22.1001 Scope.

22.1003 Eligibility.

22.1005 Priority of service.

22.1007 Channels for offshore radiotelephone systems
22,1009 Transmitter locations.

22.1011 Antenna height limitations.

22.1013 Effective radiated power limitations.

22.1015 Repeater operation.

22.1025 Permissible communications.

22,1031 Temporary fixed stations.

22.1035 Construction period.

22,1037 Application requirements for offshore stations.

ALPHABETICAL INDEX-PART 22 -

AUTHORITY: 47 U.S.C. 154, 303, unless otherwise noted.

Subpart A - Scope and Authority
§ 22.1 Basis and purpose.

This section contains a concise general statement of the basis
and purpose of the rules in this part, pursuant to 5 U.S.C. 553(c).

(a) Bagis. These rules are issued pursuant to the Communica-
tions Act of 1934, as amended, 47 U.S.C. 151 et. seq.

(b) Purpose. The purpose of these rules is to establish the
requirements and conditions under which domestic common carrier
radio stations may be licensed and used in the Public Mobile
Services.

§ 22.3 Authorization required.

Stations in the Public Mabile Services must be used and
operated only in accordance with the rules in this part and with a
valid authorization granted by the Commission under the provisions
of this part.

(a) The holding of an authorization does not create any rights
beyond the terms, conditions and periocd spacified in the authoriza-
tion. Authorizations may be granted upon proper application,
provided that the Commission finds that the applicant is qualified in
regard to citizenship, oharacter, financial, technical and other criteria,
and that the public interest, convenience and necessity will be
served. See 47 U.S.C. 301, 308, and 300.

(b) Authority for subscribers to aperate mobile or fixed stations
in the Public Mobile Services, except for certain stations in the Rural
Radiotelephone Service and the Air-ground Radliotelephone Service,
Is included in the authorization heid by the common carrier
providing service to them. Subscribers are not required to apply for,
and the Commission does not accept applications from subscribers
for, individual mobile or fixed station authorizations in the Public
Mobile Services, except as follows:

(1) “Individuat authorizations are required to operate general - -

aviation airborne mobite stations in the Air-Ground Radiotelephone
Service. See § 22.821.

(2) Individual authorizations are required to operate rural
subscriber stations in the Rural Radiotelephone Service, except as

provided in § 22.703.

§ 22.5 Citizenship.

The rules in this section implement § 310 of the Communications
Act of 1934, as amended (47 U.S.C. 310), in regard to the citizenship

-'of lic#nsees in the -PubliciMobiie Services.

(a) Foreign governments. The Commission will not grant an
authorization in the Public Mobile Services to any foreign govern-
ment or any representative thereof.

(b) Alien ownership or control. The Commission will not grant
an authorization in the Public Mobile Services to:

(1) any alien or the representative of any alien;

(2) any corporation organized under the laws of any foreign
government;

(3) any corporation of which any officer or director is an alien or
of which more than one-fifth of the capital stock is owned of record
or voted by aliens or their representatives or by a foreign govern-
ment or representative thereof, or by any corporation organized
under the laws of a foreign country;

(4) any corporation directly or indirectly controlled by any other
corporation of which any officer or more than one-fourth of the
directors are aliens, or of which more than one-fourth of the capital
stock is owned of record or voted by aliens, their representatives, or
by a foreign government or representative thereof, or by any
corporation organized under the laws of a foreign country, if the
Commission finds that the public interest will be served by the
refusal or revocation of such license.

§ 22.7 General eligibility.

Except as otherwise provided in this part, existing and proposed
common carriers are eligible to apply for authorizations in the Public
Mobile Services. Applications are granted only if the applicant is
legally, financially, technically and otherwise qualified to render the
proposed service, there are sufficient channel assignments available
to enable the applicant to render & satisfactory service, and the
public interest, convenience and necessity would be served by a
grant thereof.

§ 2299 Definitions.

Terms used in this part have the following meanings:

Air-Ground Radiotelephone Seivice. A radio service in which

‘common carriers are authorized to offer and provide radiotelephone
service for hire to subscribers in aircraft.

Airborne station. A mobile station in the Air-ground Radiotele-
phone Service authorized for use on aircraft in flight.

Antenna structure. Astructure comprising an antenna, the tower
or other structure that exists solely to support antennas, and any
surmounting  appurtenances - (attachments such as beacons or
lightning rods).

Antenna. Adevice that converts radio frequency electrical energy
to radiated electromagnetic energy and vice versa; in a transmitting
station, the device from which radio waves are emitted.
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Archival quality microfiche. A silver halide master microfiche or
a copy made on silver halide film.

Assignment of authorization. A transfer of a Public Mobile
Services authorization from one party to another, voluntarily or
involuntary, directly or indirectly, or by transfer of control of the
licensee.

Authorization. A written instrument issued by the Commission
conveying authority to operate, for a specified term, a station in the
Public Mobile Services.

Authorized bandwidth. The spectral width of that portion of the
electromagnetic spectrum within which the emission power of the
authorized transmitter(s) must be contained, in accordance with the
rules in this part. An authorized bandwidth comprises one channel
bandwidth or the bandwidths of two or more contiguous channels.

Auxiliary test transmitter. A fixed transmitter used to test Public
Mobile systems.

Base transmitter. A stationary transmitter that provides service
to mobile stations.

Blanketing interference. Disturbance- in consumer receivers
located within the near vicinity of a transmitter caused by currents
directly induced into the consumer receiver's circuitry by the
relatively high field strength of the transmitter.

Cardinal radials. Eightimaginary straight lines extending radially
on the ground from an antenna location in the following azimuths
with respect to true North: 0° 45° 90°, 135°, 180°, 225°, 270°,
315°.

Carrier frequency. The frequency of the unmodulated electrical
wave at the output of an AM or FM transmitter.

Cell. The service area of an individual transmitter location in a
cellular system.

Cellular Radiotelephone Service. A radio service in which
common carriers are authorized to offer and provide cellular service
for hire to the general public. This service was formerly titled
Domestic Public Cellular Radio Telecommunications Service.

Cellular repeater. In the Cellular Radiotelephone Service, a
stationary transmitter or device that automatically re-radiates the
transmissions of base transmitters at a particular celi site and mobile
stations communicating with those base transmitters, with or without
channel translation.

Cellular service. Radio telecommunication services provided
using a cellular system.

Cellular system. An automated high-capacity system of one or
more multichannel base stations designed to provide radio telecom-
munication services to mobile stations over a wide area in a
spectraily efficient manner. Cellular systems employ techniques
such as low transmitting power and automatic hand-off between
base stations of communications in progress to enable channels to
be reused at relatively short distances. Cellular systems may also
employ digital techniques such as voice encoding and decoding,
data compression, error correction, and time or code division
multiple access in order to increase system capacity.
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Center frequency. The freguency of the middie of the bandwidth
of a channel.

Central_office transmitter. A fixed transmitter in the Rural
Radiotelephone Service that provides service to rural subscriber
stations.

Channel bandwidth. The spectral width of a channel, as
specified in this pant, within which 99% of the emission power must
be contained.

Channel block. In the Cellular Radiotelephone Service and the
Air-ground Radiotelephone Service, a group of channels assigned
together.

Channel. The portion of the electromagnetic spectrum assigned

by the Commission for one emission. -However,.in certain circum-

stances, more than one emission may be transmitted on a channel.
See, for example, § 22.161 and § 22.757, et seq.

Communications channel. In the Cellular Radiotelephone and
Air-ground Radiotelephone Services, a channel used to carry
subscriber communications.

Construction period. The period between the date of grant of an
authorization and the date of required commencement of service.

Control channel. In the Cellular Radiotelephone and Air-ground
Radiotelephone services, a channel used to transmit information
necessary to establish or maintain communications. In the other
Public Mobile Services, a channel that may be assigned to a control
transmitter.

Control point. A location where the operation of a public mobile
station is supervised and controlled by the licensee of that station.

Control transmitter. A fixed transmitter in the Public Mobile
Services that transmits control signals to one or more base or fixed
stations for the purpose of controlling the operation of the base or
fixed stations, and/or transmits subscriber communications to one
or more base or fixed stations that retransmit them to subscribers.

Dead spots. Small areas within a protected service area where
the field strength is lower than the minimum level for reliable
service. Service within dead spots is presumed.

Effective radiated power (ERP). The effective radiated power of
a transmitter (with antenna, transmission line, duplexers etc.) is the
power at the input terminals of a reference half-wave dipole antenna
that would produce the same maximum field intensity.

Emission designator. An internationally accepted symbol for
describing an emission in terms of its bandwidth and the character-
istics of its modulation, if any.

Emission mask. The design limits imposed, as a condition for
type acceptance, on the mean power of emissions as a function of
frequency both within the authorized bandwidth and in the adjacent
spectrum.

Emission. The electromagnetic energy radiated from an antenna.
Equivalent isotropically radiated power (EIRP). The equivalent

isotropically radiated power of a transmitter (with antenna, transmis-
sion line, dupiexers etc.) is the power at the input terminals of a
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reference isotropic radiator that would produce the same maximum
field intensity.

- Facsimile service. Transmission of still images from one place
to another by means of radio.

Flil-in_transmitters. In the Callular Radiotelephone Service,
transmitiers added to the first celiular system authorized on a
channel block in a osllular market during the five year fill-in period
in order to expand the coverage of the system within the market. In
the Paging and Radioteiephone Service, transmitters added to a
station, in the same area and transmitting on the same channel as
previously authorized transmitters, for the purpose of improving
reception in dead spots.

Five year fillin period. A five year period during which the
licerises of the first celiular system authorized on sach channel blodk

in each cellular market may expand the system within that market.
See § 22,947

Fixed transmitter. A stationary transmitter that communicates
with other stationary transmitters.

Frequency. The number of cycles occurring per second of an
electrical or electromagnetic wave; a ntrfiber representing a specific
point in the electromagnetic spectrum.

Ground station. [n the Air-ground Radioteiephone Service, a
stationary transmitter that provides service to airborne mobile
stations.

Height above average terrain (HAAT). The height of an antenna

above the average elevation of the surrounding area.

In-building radiation systems. Supplementary systems compris-

ing low power transmitters, receivers, indoor antennas and/or leaky
coaxial cable radiators, designed to improve service reliability inside
buildings or structures located within the service areas of stations in
the Public Mobile Services.

Initiai applications. Applications for authority to operate the first
celiular system on a channel block in a celiular market.

Interfering contour. The locus of points surrounding a transmitter
where the predicted median field strength of the signal from that
transmitter is the maximum field strength that is not considered to
cause interference at the service contour of another transmitter.

interoffic transmitter. A fixed transmitter in the Rural Radiotele-
phone Service that communicates with other interoffice transmitters
for the purpose of interconnecting rural central offices.

Meteor burst propagation mode. A long distance VHF radio

communication path occurring as a result of the refraction of
slectromagnetic waves by ionized meteor trails.

Mobilg station. One or more transmitters that are capable of
operation while in motion.
Necessary bandwidth. The calculated spectral width of an

emission. Calcuiations are made using formulas set forth in Part 2
of this chapter. The bandwidth 8o calculated is considered to be the
minimum necessary to convey information at the desired rate with
the desired accuracy.
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Qccupied bandwidth. The measured spectral width of an
emission. The measurement determines occupied bandwidth as the
difference between upper and lower frequencies where 0.5% of the
emission powser is above the upper frequency and 0.5% of the
emission power is below the lower frequency.

~ - QMshore central transmitter. A fixed-+ransmitter in the Offshore

Radiotelephone Service that provides service to offshore subscriber
stations.

Offshore Radiotelephone Service. A radio service in which

common carriers are authorized to offer and provide radio telecom-
munication services for hire to subscribers on structures. in the
offshore coastal waters of the Gulf of Mexico.

‘Offshore ‘subscriber station. One or more fixed and/or mobite
transmitters in the Offshore Radiotelephone Service -thatwseceive
service from offshore central transmitters.

Pager. A radio receiver that can be carried by a person and is
designed to give an aural, visual or tactile indication when activated
by the reception of a radio signal containing its specific code. it
may also reproduce sounds and/or display messages, if these were
also transmitted. It may also transmit a radio signal acknowledging
that a message has been received.

Paging and Radiotelephone Service. A radio service in which

common carriers are authorized to offer and provide paging and
radiotelephone service for hire to the general public. This service
was formerly titied Public Land Mobile Service.

Paging service. Transmission of brief coded radio signals for the
purpose of activating specific pagers; such transmissions may
include brief messages and/or sounds.

Partitioned RSA. A Rural Service Area with two or more autho-
rized cellular systems on the same channel block during the five
year fill-in period, as a result of contract(s) between the licensee of
the first cellular system and the licensee(s) of the subsequent
systems. See § 22.947(b).

Public Mobile Services. Radio services in which common carriers
are authorized to offer and provide mobile and related fixed radio
telecommunication services for hire to the public.

. mon carrier. A telecommunications common casrier
that is not aiso engaged in the business of providing landline local
exchange telephone service.

Radio telecommunication services. Communication services

provided by the use of radio, including radiotelephone, radiotele-
graph, and facsimile service.

Radiotslegraph service. Transmission of messages from one
place to another by means of radio.

Radiotelephone service. Transmission of sound from one place
to another by means of radio.

Repeater. Afixed transmitter that retransmits the signals of other
fixed stations. -

Roamer. A mobile station receiving service from a station or
system in the Public Mobile Services other than one to which it is a
subscriber.
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Rural Radiotelephone Service. Aradio service in which common
carriers are authorized to offer and provide radio telecommunication
services for hire to subscribers in areas where it is not feasible to
provide communication services by wire or other means.

Rural subscriber station. One or more fixed transmitters in the
Rural Radiotelephone Service that receive service from central office
transmitters.

Service area. The geographic area considered by the Commis-
sion to be reliably served by a station in the Public Mobile Services.

Service contour. The locus of points surrounding a transmitter
where the predicted median field strength of the signal from that
transmitter is the minimum field strength that is considered sufficient
to provide reliable service to mobile stations.

Telecommunications common carrier. An individual, partnership,
association, joint-stock company, trust or corporation engaged in
rendering telecommunications services to the general public for hire.

Temporary fixed station. One or more fixed transmitters that
normally do not remain at any particular location for longer than 6
months.

Transfer of control. A transfer of the controlling interest in a
Public Mobile Services licensee from one party to another.

Wireline common carrier. Atelecommunications common carrier
that is also engaged in the business of providing landline focal
exchange telephone service.

Subpart B - Application Requirements and Procedures
§ 22,101 Station files.

Applications, notifications, correspondence and other material,
and copies of authorizations, comprising technical, legal, and
administrative data relating to each station in the Public Mobile
Services are maintained in individual station files. These files
constitute the official records for these stations and supersede any
other records, data bases or lists from the Commission or other
sources. Station files are available for public inspection in the
Mobile Services Division Public Reference Room, 1919 M Street
N.W., Washington, DC.

§ 22.103 Representations.

Parties must make full and continuing disclosure as required by
§ 1.65 of this chapter. Parties must not make misrepresentations.
The signing of an application or notification for new or additional
facilities in the Public Mobile Services constitutes a representation
that the applicant intends to use such facilities to provide service to
the public in accordance with the rules in this part.

§ 22.105 Written applications, standard forms, microfiche, magnetic
disks.

Except for authorizations granted under the emergency condi-
tions set forth in § 308 of the Communications Act of 1934 (47
U.S.C. 308), the Commission may grant authorizations only upon
written application received by it. A separate written application is
required for each authorization. Applicants shall submit any
documents, exhibits, or other written statements of fact that the
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Commission may require in determining whether to grant, deny or
dismiss an application.

(a) Formal applications, amendments and notifications. Except
as provided in paragraph (b) of this section, applications, amend-
ments and notifications must be filed using the standard forms

" listed in paragraph-(c} of-this seetion.-m

(b) Informal applications, amendments and notifications.
Applications, amendments and notifications in letter or document
form may be accepted for filing, if none of the standard forms listed
in this section are prescribed for or clearly applicable for the
intended purpose. Such informal applications, amendments and
notifications must be submitted in duplicate, with a caption clearly
stating the name of the filer, nature of the filing, the Public Mobile
service involved, the call sign of the relevant existing station, if any,
and the file number of the relevant pending application, if any, and
must contain all necessary technical data and exhibits.

{(c) Standard forms. Standard forms may be obtained in small
quantities from the FCC. Standard forms may be reproduced and
the copies used. Computer-generated standard forms may also be
used after approval by the Commission staff. Standard forms used
for applications, amendments, notifications and reports in the Public
Mobile Services are listed in Table B-1.

(d) Microfiche required. All filings and submissions related to
stations in the Public Mobile Services, such as applications (includ-
ing exhibits and attachments), notifications, amendments, reports,
correspondence and pleadings must be submitted in microfiche
form, except as provided in paragraphs {d){1) and (g) of this section.

(1) Emergency filings, such as requests for special temporary
authority, need not be submitted in microfiche form. Filings and
submissions (other than standard application forms) that are no
longer than three pages need not be submitted in microfiche form.
Standard application forms must be submitted in microfiche form,
even if they comprise three pages or less.

{2) Three microfiche copies of each filing or submission must be
submitted. Each microfiche copy must be a complete copy of the
signed paper original. Each microfiche must be a 148mm by
105mm negative (clear transparent characters appearing on a black
background) at 24 x or 27 x reduction. At least one of the micro-
fiche copies must be a silver halide camera master or a copy made
on silver halide film such as Kodak Direct Duplicatory Fiim.
Microfiche must be placed in paper microfiche envelopes and
submitted in a §" by 7'2" envelope. Applicants must leave Row "A"
{the first row for page images) of the first microfiche blank for
Commission use.

(3) The following information must be printed on the mailing
envelope, the microfiche envelope, and the title area at the top of
the microfiche:

{i) for applications other than initial applications in the Cellular
Radiotelephone Service, notifications, amendments, reports,
correspondence, and pleadings - the name of the applicant, the city
and state of the application and the call sign of the station, if the

-application refers to an existing station.

(ii) forinitial applications in the Cellular Radiotelephone Service -
the name of the applicant, the market name, the market number,
and the channel block.
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